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to be made by holders
of personal property
include only property
due persons whose last
known residence was in

Dear Mr, James: Texas.

This refers to your recent letter posing rive queaﬁiona with
respectego House Bill No. 5, Acts 57th leg., 1st C. 8. 1961,
21, p. v

Your first question follows:

"1, The definition of personal property in the
eacheat statute is8 limited to proverty held by a per-
- son or beneficlary whose last dnown residence was
in Texas. Therefore, should the report by the holder
include only amounts due persons whose 1aut known re-
gidence was in Texas?"

House Bill No., 5 adds to the present escheat statutes a new
article dsnominated Article 3272a. After requiring every person
holding personal property subject to escheat to file & report there-
of with the State Treasurer, the article, in Section 1 (b), pro-
vides in part:

"The term 'personal property’', imcludes, but 1is
not limited to, money, ... . and all other persanal
property and increments thereto, whether tangible or
intangible, and whether held within this State, or
without the State for a person or benefiqiar whose
last known address was in this otate, " (!ﬁﬁ%ﬁais
supplied)
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The Legislature, in our opinion, intended by this definition
of personal property to include all perasonal property subjecst to
escheat which is held in this State, regardless of the last.known
residence.of the benefioliary or gfrson,for whom the‘pnupargz‘ia»a
held, and that held outpide the 3tate for a person .or heneficlary"
whose last known residence was in this State. o ‘

It 13 demonatrably olear that the phrase "for a person or
beneficliary whose lagt known residence was in this State” moai-
fies only the words "held . , ., without the State", and not the
words "held:within this State”, The position of the last comms
in the provision quoted above 1s indicative of the legialative
intent as toithis matter; It segregates the phrase "for a per-
son.or beneficilary whose last known residence was in this State"
with the words "or without the State”, Beyond that, according
to standard rules of grammar, the phrase "or without the State”
would have been followed by & comma, 28 in the case of all pa-
renthetical expressions, if the words "for a person or benefi-
ciary whose last known residence was in this State" bad been in-
tended to qualify the phrase 'within this State", ‘

Aslde frpmlthe foregoing, i1f the contrarv had been intended
by the Legislature, we would expect to fipd the provision'drawn
8> ;slgq.aliarly set forth such contrary intention, for example,
ag 10.11l0wa: . : '

' "The term Jpersonal property! includes but is .
not iimited to, money . . . and all other personal
property and increments thereto held for a person
%r benefio;aggfwhgue lept known residence was Iﬁ;h

hig State, whether tanglble or intangible, an e~
ther held within or without this State,”

Moreover, Article 3272a elsewhere demonstrates that the sta-
tute contemplates the reporting of property regardless of the
State of the beneflciary's last imown residence, Section 10 re-
moves all doubt in this respect by taking away, under certaln spe-
cified conditions, the statute's presumption of abandonment in
the case of ", , . property which is subject to the provisions
of this article and lg held for or owned or distributable to an
owner whose last known residence is in another State by a holder
who is sudject to the jurisdiction of thie State . , ," The quo-.
ted provision recognizes that personal property which is held by
- persons in this State and owned by persons whose last known resi-
dence is outside of this State 1s required to be reported and 1s,
under. certain conditions, subject to escheat by virtue of this
article, Accordingly, your firgt question 1is answered in the ne-
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sative.
Your: second queation 1s as follows:

"2, The report ‘of mineral proceeds is to con-
sist of a list of all credits grouped as to.the coun-
tles from which the credited proceeds were derived. .
Therefore, should the report of mineral proceeds by
the holder be 11m1ted to proceeds from production .
from Texas counties?”

'The relevant portion of Article 3272a reads as follows:

~"Section 2. Form of Report. . .

o
L ] L L

"(¢) In the case of mineral proceeds, a list

of all credits gggused as to.the counties ggg uhiﬁ%
the credited proceeds were derived, lncluding ore

c ave theretofore been charged off or disposed
of' in any manner except by payment to the owner there-
of'; giving the name and last known address of the
owner; the fractional mineral interest of the cwner;
description and location of the land or lease from
which the oil, gas or other mineral was produded; the
name of the person; flrm or corporation who operated
the oll or gae well or mine; the period of time during
which such proceeds accumulated and the price for which
such oll, geas, or other mineral was scld, each such
several ownershlps to be given an identifying number,
The nature and identifying number, if any, or descrip-
tion of the property, and the amount appeésaring from the
records to be due, except that items of value under
Ten Dollars ($10) each may be reported in aggregate,.;™
(BEmphasis added).

There is nothing in the above language, or in the balance
of the article; to indicate that the Legislature was referring
to Texas countles only. We must assume then that the section
mean 8 countles irrespective of the State in which such counties
‘are situated. This is the only construction which would be
conelstent with the fact that the article applies to certain pro-
perty held without.  the 3tate of Texas as well as to that held
wlthin the State of Texas. Accordingly, your second question 1is
answered In the negative.
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Your third question 1is as followe:

"3. . The report of mineral proceeds is t¢ in-
c¢lude the description and location of the land or
lease from which the o01l, gas or mineral was pro-
duced. Will the file number of the holder and the
style of the property be a sufficient description?”

This artlcle does require a "description and lccation of
the land or lease from which the oil; gas or mineral was pro-
duced", The article does not specify that the deseription and
location mugt be a legal or metes and bounds dezcription and
location. On the other hand, 1t does not say that a mere refe-
rence to a description and location is sufficient. In this si-
tuation the obvious. purpose ¢of the reporting is to present in-
formation which:is, without further investigation; sufficlent to
put claimants on notice that the property is subject to escheat
and sufficlent to enable the State to bring sult t¢ determine
Judicially that such property has escheated, Threrefeore, it would
be counter to the purpose of the article to ¢coempel the State and
other claimants to search private records and tiles in order to
identify the property and its source. In our opinion; the repcrt
must, therefore, present information which iz, at least, suffi-
clent to endble one to identlify and locate the property by re-
ferring to the public records of the county and state in which
the property is situated and without having to refer to the files
of the holder or to any other private filles. Hence. your third
question is answered in the negative.

Your fourth question 1s as follows:

"Iy, The report of the mineral proceeds 1¢ o in-
clude the name of the person, firm or corporation wno
operated the oll or gas well or mine, Will the name
of the last operator be sufficlent?"

In our opinion, Section 2{c), quoted above, means the cpe-
rator of the oil or gas well or mine at the time ti=: mineral pro-
ceeds were produced and this would, of course, incluade more than
one operator i1f thére was more than one operator during such pe-
riod., Your question is, therefore, answerel in the regative,

The fifth question follows:
"5, The report of mineral proceeds is t¢ include

the price for which the oil, gas or other minerals
was sold. Does 'price! mean the total amount of money
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recelved for the minerals sold for each cwner listed
in the report?"

Webster's New International Dictionary, Second Edition, de-
fines the word 'price" as follows:

"1. Value; estimation; precicusness; excellence,
worth., . .

2., In the broadest sense, the guantity cf one
thing that 1s exchanged cr demanded in barter or sole
of ancther; the exchange value of one thing expressed
in terms of units of another thing; in the narrower
and more common sense the amount of money given, or
set as the amount that will be given or received, in
exchange for anything; specif., the amount at which
actual current transactions take place in the market",

In our opinjon, the Legislature here used the word "price"
in the more common sense, as dencting the amount of money re-
celved for the minerals rather than the amount cf money recei-
ved per unlt s0ld. It 1s our further opinicn that the total
price was intended to be reported, as distinguilshed from the
price from time to time recelved on various sales of minerals.
Asgertainment of the varying wnlt price of mirerals dces not
seem to us to be the purpose of the article and such informa-
tion would not appear tc be of material beneflt in identifying
the mineral proceeds. Accordingly, your final question is
answered in the affirmatlve.

SUMMARY

Under House Bill No. 5, 57th Legislature
1961, First Called Session, reports by holders of
personal property to the State Treasurer are to
include: (1) certain personal property held with-
in this State, regardless of the last known addrsss
of the person or beneficlary for whoem the croperty
18 held, and that held without the State for = per-
son or beneflciary whose last known address was in
this State; (2) mineral proceeds from ccunties
outside of Texas as well as counties within tnis
State; (3) a description and location of Lhe lease
and property from which oill, gas or minerals was
produced, which 1s sufficlent to enable a person to
identify and lccate the lease and land by referring
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to the public records of the county in which
the property 1s situated and without having
to refer to the files of the holder; (4)
the name of &ll operators of the 01l or gas
well or mine during the period in which mi-
nerals were produced; and (5) the total
amount of money received for minerals scld
for each owner listed 1n the report.

Very truly yours,

Assistant

HOB/rd
APPROVED:

OPINION COMMITTEE
W. V. Geppert, Chairman

Vernmon Teofan
Gordon Cass

W. Ray 3cruggs
Ben Harrlson

REVIEWED FOR THE ATTORNEY GENERAL
BY: Houghton Brownlee, Jr,



